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ORDER GRANTING WAIVER SUBJECT TO CONDITIONS 
 

(Issued and Effective June 26, 2023) 
 

 

BY THE COMMISSION: 

INTRODUCTION 

By petition filed on December 19, 2022, as amended on 

January 11, 2023, and supplemented on April 27, 2023, and     

May 19, 2023, Windstream New York, Inc. (Windstream or the 

Company), an incumbent local exchange company (ILEC), initially 

requested a waiver of the Commission’s rules at 16 NYCRR 

§602.10(a) and §602.10(b), which generally require telephone 

corporations to distribute at no charge to its customers a copy 

of their local exchange directories and to provide an additional 

copy for each working telephone number upon request at yearly 

intervals, not to exceed 15 months.  The request in the 
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Company’s petition pertaining to waiver of 16 NYCRR §602.10(a) 

(i.e., to publish directories, or cause their numbers to be 

published, at approximately yearly intervals, not exceeding 15 

months) was subsequently withdrawn.     

Accordingly, through this Order, pursuant to Public 

Service Law (PSL) §§91 and 94(2), the Commission grants 

Windstream’s request to waive 16 NYCRR §602.10(b) only, subject 

to the conditions discussed in more detail below.   

 

BACKGOUND 

In 2010, the Commission granted Verizon’s request for 

a limited waiver of 16 NYCRR §602.10(b).1  The waiver request 

pertained only to the distribution of white page directories in 

its local exchange areas and allowed Verizon to stop blanket 

distribution of hard copy residential white page directories on 

behalf of itself and affected wireline competitive LECs (CLECs) 

and to provide printed copies of such directories to customers 

upon request at no charge.  In 2012, the Commission granted a 

similar waiver request to Frontier.2 

In 2016, the Commission extended Verizon’s 2010 Waiver 

Order to include the discontinuance of blanket distribution of 

hard copy business yellow page and government white page 

directories and clarified that digital publication of other 

information (e.g., “front of book” content) required by statutes 

 
1  Case 10-C-0215, Petition of Verizon New York Inc. for Waiver 

of NYCRR, Title 16, S.602.10(b) Pertaining to the Distribution 
of Telephone Directories, Order Granting Waiver with 
Conditions (issued October 15, 2010) (2010 Waiver Order). 

2  Case 12-C-0060, Petition of Frontier Communications Local 
Exchange Carriers for a Waiver of the Requirements of 16 
NYCRR, Section 602.10(b) Regarding the Distribution of 
Telephone Directories, Untitled Order (issued May 22, 2012). 



CASE 22-C-0705 
 
 

3 

and regulations is acceptable.3  Approval was contingent upon 

adequate customer notification, as well as Verizon’s ongoing 

commitment to make directories in printed format available to 

customers, upon request at no charge.  The Commission 

subsequently granted similar requests.4 

   

WINDSTREAM’S PETITION AND SUPPLEMENTS 

Windstream initially requested a waiver of the 

provisions of 16 NYCRR §602.10(a) and §602.10(b) which require 

 
3  Case 16-C-0186, Petition of Verizon New York Inc. for 

Additional Waiver of New York Code of Rules and Regulations, 
Title 16, Section 602.10(b) Pertaining to the Distribution of 
Telephone Directories, Order Granting Waiver Subject to 
Conditions (issued July 15, 2016). 

4  See, e.g., Case 17-C-0013, Petition of Frontier Communications 
for Additional Waiver of New York Code of Rules and 
Regulations, Title 16, Section 602.10(b) Pertaining to the 
Distribution of Telephone Directories, Order Granting Waiver 
with Conditions (issued April 20, 2017); Case 20-C-0127, 
Petition of Nicholville Telco LLC d/b/a Nicholville Telephone 
Company for a Waiver of the Requirements of 16 NYCRR, Section 
602.10(b) Regarding Distribution of Telephone Directories, 
Order Granting Waiver Subject to Conditions (issued August 20, 
2020); Case 20-C-0281, Petition of State Telephone Company for 
a Waiver of the Requirements of 16 NYCRR §602.10(a) and 
§602.10(b) Regarding Publishing and Annual Distribution of 
Telephone Directories, Order Granting Waiver Subject to 
Conditions (issued September 22, 2020); Case 21-C-0054, 
Petition of Pattersonville Telephone Company for a Waiver of 
16 NYCRR Section 602.10(b) Regarding Distribution of Telephone 
Directories, Order Granting Waiver Subject to Conditions 
(issued May 17, 2021); Case 21-C-0492, Petition of Middleburgh 
Telephone Company for a Waiver of the Requirements of 16 NYCRR 
Section 602.10(b) Regarding Distribution of Telephone 
Directories, Order Granting Waiver Subject to Conditions 
(issued December 21, 2021); and Case 22-C-0585, Petition of 
Oneida County Rural Telephone Company for a Waiver of 16 NYCRR 
Section 602.10(b) Regarding the Distribution of Telephone 
Directories, Order Granting Waiver Subject to Conditions 
(issued January 19, 2023). 
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the Company to print and distribute telephone directories to 

customers within its telephone service territories and to provide 

an additional copy for each working telephone number upon request 

at yearly intervals, not to exceed 15 months.  Windstream 

proposes to adopt a more customer-focused and environmentally 

conscious approach to the distribution of telephone directories.     

In accordance with current requirements, the Company 

states it has been publishing and delivering to its customers a 

single hard copy directory listing of residential and business 

subscribers, along with yellow page listings.  Windstream adds 

that directories are published and delivered to all customers at 

approximately yearly intervals.5  However, the Company states 

that technological advances, such as Internet directories and 

the directories in wireless and wireline devices, have made 

customers much less reliant on, and interested in, printed 

directories, rendering print directories essentially obsolete. 

Windstream adds that the public interest is no longer 

served by requiring LECs to regularly print and distribute hard 

copy directories on an unsolicited basis to all households and 

businesses in its service territories, without regard to the 

customer’s choice.  Windstream further notes that granting the 

requested waivers will not only produce a more finely tuned 

consumer experience, but also materially and positively affect 

the environment by conserving natural resources by reducing 

demand on the currently strained paper supply. 

As an alternative to the requirement to distribute 

hard copy printed directories to customers on a blanket basis, 

Windstream states it will place an electronic version of its 

 
5  In response to a Department of Public Service (Department) 

Staff information request, the Company states that the publish 
dates of its most recent directories are: Suburban Syracuse, 
Munnsville, and Jamestown/Warren in August 2022; Shortsville 
in September 2022; and West Winfield in January 2023.   
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regional directories containing business and residential white 

pages listings on a third-party directory website, owned and 

administered by its publisher, Thryv.   

As part of its January 11, 2023, amended petition, 

Windstream provided a corrected webpage address that it states 

will direct users to an online directory.  The amendment further 

states that, in lieu of a printed directory, customers will be 

able to access listings online at: www.TheRealYellowPages.com.   

In addition, Windstream submits that customers will 

also be able to contact the Company directly to request a hard 

copy of the most recently printed directory.  According to the 

Company, the “on-demand” directories will also be distributed 

upon customer request and at no cost.  Windstream will inform 

customers of the availability of the online directory through 

bill messages and online notices posted on the Company’s 

customer portal for a period of six months following Commission 

approval.  Windstream will also inform customers (including 

those that are unable to utilize the Internet) of the various 

methods to access the directory through bill inserts and/or 

customer billing statements, as well as on the Company’s website 

and through a press release. 

Finally, on April 27, 2023, Windstream reiterated its 

request to waive the provisions of 16 NYCRR §602.10(a), to 

publish online directories at an interval of 18 months, rather 

than 15 months.  However, on May 19, 2023, Windstream filed an 

additional supplement to its petition withdrawing its request to 

waive the publishing interval requirements and instead 

clarifying its commitment to publish online directories at 15-

month intervals as prescribed in 16 NYCRR §602.10(a).  That 

 

 

 

http://www.therealyellowpages.com/
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aspect of Windstream’s request is, therefore, rendered moot.6     

 

LEGAL AUTHORITY 

Pursuant to PSL §94(2), “[t]he commission shall have 

general supervision of all telegraph corporations, telephone 

corporations and telegraph lines and telephone lines within its 

jurisdiction as hereinbefore defined and shall have power to and 

shall examine the same and keep informed as to their general 

condition, their capitalization, their franchises and the manner 

in which their lines and property are leased, operated or 

managed, conducted and operated with respect to the adequacy of 

and accommodation afforded by their service and also with 

respect to the safety and security of their lines and property, 

and with respect to their compliance with all provisions of law, 

orders of the commission, franchises and charter requirements.”   

Rule 16 NYCRR §602.10(a) requires, among other things, 

service providers to distribute a directory7 that contains both 

residential and business listings: 

All service providers shall publish 
directories or cause their numbers to be 
published. Directories shall be regularly 
published at approximately yearly intervals. 
The interval between directories shall not 
exceed 15 months without express commission 
approval. 

 
6  Notwithstanding the withdrawal of this aspect of Windstream’s 

petition, the Commission notes that longer publishing 
intervals are not recommended.  While most end users may not 
rely as heavily on hard copy directories, it is reasonable to 
conclude that those customers who opt into receiving a printed 
directory will also want the Company to adhere to the required 
delivery intervals contained in 16 NYCRR §602.10(a). 

7 A directory shall be in such form and list such information, 
as will permit the numbers of local exchange customers in the 
area covered by the directory to be obtained, except for 
public telephones and numbers unlisted at a customer’s 
request.  See 16 NYCRR §602.10(a)(1). 
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Rule 16 NYCRR §602.10(b) requires service providers to 

distribute a copy of the local exchange directory for that area, 

at no charge to its customers: 

Each service provider shall distribute at no 
charge to its customers within a local 
exchange area, a copy of the local exchange 
directory for that area, and one additional 
copy shall be provided for each working 
telephone number upon request.   A copy shall 
be filed with the commission. 
 
However, the Commission is authorized to waive or 

clarify its rules for good cause.  To the extent that the 

restrictions imposed by 16 NYCRR §602.10(a) and (b) are based on 

Part 609 of the Commission’s rules, waiver authority is 

explicitly set forth in 16 NYCRR §609.17, which provides that 

“[u]nless otherwise precluded by the [PSL] or other applicable 

law, the Commission may, for good cause shown or upon its own 

motion, waive any requirement of this Part [i.e., Part 609].”  

Moreover, to the extent the Commission has authority to impose 

these requirements, it has similar authority to clarify, rescind 

or waive them.8 

The general powers that the Legislature has granted to 

the Commission are broad enough to encompass the power to waive 

its own rules, and for the reasons discussed below the 

Commission will grant Windstream’s request for a waiver here, 

subject to the conditions discussed below.9 

 
8  The Commission’s power to waive substantive rules in 

appropriate cases is recognized by 16 NYCRR §3.3(c).  See, 
e.g., Case 95-C-0152, Petition of Osborne Telecommunications 
Corporation for an Original Certificate of Public Convenience 
and Necessity, Order Issuing Certificate of Public Convenience 
and Necessity (issued July 19, 1995) (waiving Parts 600, 601, 
602, 603, 604, 631, 632, 640, 642 and Section 644.3 of 16 
NYCRR).   

9  See, generally, PSL §§91, 94(2). 
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NOTICE OF PROPOSED RULE MAKING 

Pursuant to the State Administrative Procedure Act 

(SAPA) §202(1), a Notice of Proposed Rulemaking was published in 

the State Register on January 25, 2023 [SAPA No. 22-C-0705SP1]. 

The time for submission of comments pursuant to the Notice 

expired on March 27, 2023. No comments were received. 

 
DISCUSSION 

Customers today have many options for locating 

telephone numbers, including access to search engine queries and 

no-cost online listing providers, which by and large obviate the 

need for traditional printed directories.  Moreover, because only 

traditional wireline provider (i.e., ILECs and CLECs) listings 

are typically available for inclusion in traditional directories, 

the directories continually diminish in usefulness over time, due 

to the continuing shift of consumers from traditional wireline 

services to both Voice over Internet Protocol and wireless 

services. 

Windstream’s point regarding the positive 

environmental impact of avoiding production of unwanted and 

unneeded directories is also well taken.  Printed telephone 

directories utilize a significant volume of natural resources to 

produce and distribute.  Windstream’s proposed approach to the 

distribution of directories will allow it to carry out its 

public service responsibilities in a more environmentally 

conscious and sustainable manner. 

Accordingly, the Commission finds that the 

justification provided by Windstream to discontinue blanket 

distribution of printed directories, while maintaining an option 

for customers to request hard copy directories at no charge, is 

reasonable and the request to waive 16 NYCRR §602.10(b) only, is 

granted subject to the conditions discussed herein. 
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Commission approval of Windstream’s waiver request to 

discontinue the blanket distribution of printed hard copy 

directories to all customers will be conditioned on Windstream’s 

implementation of the commitment made in its petition and 

supplements to make residential and business white page directory 

listings available to customers online or in printed form, upon 

request, without charge.  In addition, the Commission will 

require “front-of-book” information to be included in the 

opening pages of the online directory as required in 16 NYCRR 

§602.10(a).10   

Approval is also conditioned on adequate and thorough 

customer notification.  The Commission will require Windstream to 

communicate the change in directory distribution and the options 

available to consumers (i.e., the right to opt-in to continued 

delivery of the printed directories and how/where to request 

printed directories), through bill inserts and/or customer 

billing statements, on the Company’s website, and through a press 

release.  In order to ensure that the notifications are made in a 

timely manner, the Commission will require Windstream to report 

 
10 Information pertaining to emergency calls to such agencies as 

the police and fire departments shall appear conspicuously in 
the opening pages of the directory.  See, 16 NYCRR 
§602.10(a)(2).  Instructions concerning the placing of local 
and long-distance calls, shall appear conspicuously in the 
opening pages of the directory.  This section shall include 
access codes that can be used for placement of long-distance 
calls, for those interexchange carriers agreeing to have their 
codes published.  Directories will also include a telephone 
number for contacting each local service provider that serves 
the area covered by the directory at no additional cost to the 
service provider being listed.  See, 16 NYCRR §602.10(a)(3).  
The introduction to the directory shall instruct customers to 
call the local service provider from which they receive 
service for information on billing, party lines, annoyance 
call procedures, emergency calling procedures, and how to 
obtain tariff information.  See, 16 NYCRR §602.10(a)(4). 
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information that demonstrates its compliance with this 

requirement.  

One issue that warrants further discussion is the 

delivery of directory information to CLEC customers residing in 

Windstream’s local exchange areas.  A narrow interpretation of 

the Company’s waiver request suggests that it should apply to 

its own retail customers exclusively and not to CLEC customers 

relying on Windstream for directory distribution services.  To 

address the issue regarding CLEC customers, the Commission will 

construe Windstream’s waiver request more broadly, as it has 

done in previous hard copy directory waiver petitions and apply 

it to all customers (Windstream’s and CLECs’) in the Company’s 

local exchange areas who rely on Windstream for distribution of 

their respective directories.11 

Windstream will also, therefore, be required to notify 

carriers with whom it has interconnection or commercial 

agreements alerting them to the change in the directory 

distribution process.  In order to ensure that the notifications 

are made in a timely manner, the Commission will require 

Windstream to report information that demonstrates its compliance 

with this requirement.  It is further recommended that all CLECs 

that rely on Windstream for directory distribution services 

consider sending bill notices and website notifications to their 

own respective customers, as well.  The Commission’s intent is to 

ensure that all customers, both Windstream’s and CLECs’ customers 

in Windstream’s service territories, receive the required 

notification of their right to opt-in to continued delivery of 

printed directories. 

The Commission’s authorization here is contingent upon 

 
11 Carriers that publish and distribute their own directories and 

do not rely on Windstream would need to request a specific 
waiver of the Commission’s rule in order to discontinue 
distribution of their own directories. 
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Windstream’s acceptance of the customer communications 

requirements as described in this Order.  To monitor customer 

satisfaction of this limited waiver request, the Commission will 

require Windstream to provide quarterly status reports on the 

number of customer complaints the Company or their directory 

publisher receives, as well as the number of customer requests 

they receive for distribution of hard copy directories.  The 

first report should be provided to the Director of the Office of 

Consumer Services (OCS) three months after the issuance of this 

Order.  The status reports will continue for two years after 

which Windstream should consult with the Director of OCS 

regarding termination. 

 

CONCLUSION 

The request by Windstream to waive 16 NYCRR §602.10(b) 

only, pertaining to discontinue blanket distribution of hard 

copy directories is granted subject to the specific conditions 

discussed herein.    

 
The Commission orders: 
 

1. The request by Windstream New York, Inc. 

(Windstream) for a waiver of 16 NYCRR §602.10(b) relating to the 

distribution of printed telephone directories is approved 

pursuant to Public Service Law §§91 and 94(2), in accordance 

with the discussion in the body of this Order. 

2. Windstream shall provide residential and business 

white page directory listings, including “front-of-book” 

information, to customers online or in printed form upon 

request, at no charge, in accordance with the discussion in the 

body of this Order. 

3. Within 30 days of the issuance of this Order, 

consistent with the discussion herein, Windstream shall 
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communicate the change in directory distribution and the options 

available to consumers, through bill inserts and/or customer 

billing statements, on the Company’s website and through a press 

release.  Proof of each notification shall be submitted to the 

Secretary of the Commission and filed in the Case commencing 

within 45 days of the issuance of this Order. 

4. Within 30 days of the issuance of this Order, and 

consistent with the discussion herein, Windstream shall notify 

all competitive telephone carriers with whom it has 

interconnection or commercial agreements alerting them to the 

change in the directory distribution process.  Proof of each 

notification shall be submitted to the Secretary of the 

Commission and filed in the Case within 45 days of the issuance 

of this Order. 

5. Within 30 days of the issuance of this Order, and 

consistent with the discussion herein, Windstream shall provide 

notification to Competitive Local Exchange Carrier customers 

relying on the Company for distribution in affected local 

exchange areas of the change in directory distribution and the 

options available to consumers.  Proof of each notification 

shall be submitted to the Secretary of the Commission and filed 

in the Case within 45 days of the issuance of this Order.  

6. Windstream shall provide quarterly status reports 

to monitor customer satisfaction consistent with the discussion 

in the body of this Order, commencing three months from the date 

of the issuance of this Order.  Windstream may request relief 

from this condition from the Director of the Office of Consumer 

Services two years from the date of the issuance of this Order.  

7. In the Secretary’s sole discretion, the deadlines 

set forth in this Order may be extended.  Any request for an 

extension must be in writing, must include a justification for 
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the extension, and must be filed at least three days prior to 

the affected deadline. 

8. This proceeding is closed pending compliance with 

ordering clauses 3, 4, 5 and 6. 

 

By the Commission, 
 

         

(SIGNED)                    MICHELLE L. PHILLIPS 
Secretary 

 
 


